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(Pub. L. 101-379, §8, Aug. 18, 1990, 104 Stat. 477.)
§2808. Source of funds

Any expenses incurred by the Secretary under
this chapter shall be paid from funds appro-
priated under section 13 of this title.

(Pub. L. 101-379, §9, Aug. 18, 1990, 104 Stat. 477.)

§2809. Reports to tribes

(a) Reports by law enforcement officials of Bu-
reau or Federal Bureau of Investigation

In any case in which law enforcement officials
of the Bureau or the Federal Bureau of Inves-
tigation decline to initiate an investigation of a
reported violation of Federal law in Indian coun-
try, or terminate such an investigation without
referral for prosecution, such officials are au-
thorized to submit a report to the appropriate
governmental and law enforcement officials of
the Indian tribe involved that states, with par-
ticularity, the reason or reasons why the inves-
tigation was declined or terminated.

(b) Reports by United States attorney

In any case in which a United States attorney
declines to prosecute an alleged violation of
Federal criminal law in Indian country referred
for prosecution by the Federal Bureau of Inves-
tigation or the Bureau, or moves to terminate a
prosecution of such an alleged violation, the
United States attorney is authorized to submit
a report to the appropriate governmental and
law enforcement officials of the Indian tribe in-
volved that states, with particularity, the rea-
son or reasons why the prosecution was declined
or terminated.

(c) Case file included within reports

In any case—

(1) in which the alleged offender is an Indian,
and

(2) for which a report is submitted under
subsection (a) or (b) of this section,

the report made to the Indian tribe may include

the case file, including evidence collected and

statements taken, which might support an in-

vestigation or prosecution of a violation of trib-

al law.

(d) Transfer or disclosure of confidential or priv-
ileged communication, information or
sources to tribal officials

Nothing in this section shall require any Fed-
eral agency or official to transfer or disclose any
confidential or privileged communication, infor-
mation, or sources to the officials of any Indian
tribe. Federal agencies authorized to make re-
ports pursuant to this section shall, by regula-
tions, adopt standards for the protection of such
communications, information, or sources.

(Pub. L. 101-379, §10, Aug. 18, 1990, 104 Stat. 477.)
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§2901. Findings

The Congress finds that—

(1) the status of the cultures and languages
of Native Americans is unique and the United
States has the responsibility to act together
with Native Americans to ensure the survival
of these unique cultures and languages;

(2) special status is accorded Native Ameri-
cans in the United States, a status that recog-
nizes distinct cultural and political rights, in-
cluding the right to continue separate identi-
ties;

(3) the traditional languages of Native
Americans are an integral part of their cul-
tures and identities and form the basic me-
dium for the transmission, and thus survival,
of Native American cultures, literatures, his-
tories, religions, political institutions, and
values;

(4) there is a widespread practice of treating
Native Americans! languages as if they were
anachronisms;

(5) there is a lack of clear, comprehensive,
and consistent Federal policy on treatment of
Native American languages which has often
resulted in acts of suppression and extermi-
nation of Native American languages and cul-
tures;

(6) there is convincing evidence that student
achievement and performance, community and
school pride, and educational opportunity is
clearly and directly tied to respect for, and
support of, the first language of the child or
student;

(7) it is clearly in the interests of the United
States, individual States, and territories to
encourage the full academic and human poten-
tial achievements of all students and citizens
and to take steps to realize these ends;

(8) acts of suppression and extermination di-
rected against Native American languages and
cultures are in conflict with the United States
policy of self-determination for Native Ameri-
cans;

(9) languages are the means of communica-
tion for the full range of human experiences
and are critical to the survival of cultural and
political integrity of any people; and

(10) language provides a direct and powerful
means of promoting international communica-
tion by people who share languages.

(Pub. L. 101-477, title I, §102, Oct. 30, 1990, 104
Stat. 11563.)

SHORT TITLE
Section 101 of title I of Pub. L. 101-477 provided that:

““This title [enacting this chapter] may be cited as the
‘Native American Languages Act’.”

§ 2902. Definitions

For purposes of this chapter—

(1) The term ‘‘Native American’ means an
Indian, Native Hawaiian, or Native American
Pacific Islander.

(2) The term ‘“‘Indian” has the meaning given
to such term under section 7491(3) of title 20.

(3) The term ‘‘Native Hawaiian’® has the
meaning given to such term by section 7517 of
title 20.

180 in original. Probably should be ‘‘American’.
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(4) The term ‘“‘Native American Pacific Is-
lander” means any descendent of the aborigi-
nal people of any island in the Pacific Ocean
that is a territory or possession of the United
States.

(5) The terms ‘‘Indian tribe’ and ‘‘tribal or-
ganization’ have the respective meaning given
to each of such terms under section 450b of
this title.

(6) The term ‘‘Native American language’’
means the historical, traditional languages
spoken by Native Americans.

(7) The term ‘‘traditional leaders’ includes
Native Americans who have special expertise
in Native American culture and Native Amer-
ican languages.

(8) The term ‘‘Indian reservation’ has the
same meaning given to the term ‘‘reservation”
under section 1452 of this title.

(Pub. L. 101-477, title I, §103, Oct. 30, 1990, 104
Stat. 11564; Pub. L. 104-109, §11, Feb. 12, 1996, 110
Stat. 765; Pub. L. 107-110, title VII, §702(f), Jan.
8, 2002, 115 Stat. 1947.)

AMENDMENTS

2002—Par. (2). Pub. L. 107-110, §702(f)(1), substituted
“section 7491(3) of title 20" for ‘‘section 7881(4) of title
20",

Par. (3). Pub. L. 107-110, §702(f)(2), substituted ‘‘sec-
tion 7517 of title 20”’ for ‘‘section 7912(1) of title 20”.

1996—Par. (2). Pub. L. 104-109, §11(1), substituted ‘‘sec-
tion 7881(4) of title 20° for ‘‘section 2651(4) of this title’’.

Par. (3). Pub. L. 104-109, §11(2), substituted ‘‘section
7912(1) of title 20 for ‘‘section 4909 of title 20*".

EFFECTIVE DATE OF 2002 AMENDMENT

Amendment by Pub. L. 107-110 effective Jan. 8, 2002,
except with respect to certain noncompetitive pro-
grams and competitive programs, see section 5 of Pub.
L. 107-110, set out as an Effective Date note under sec-
tion 6301 of Title 20, Education.

§2903. Declaration of policy

It is the policy of the United States to—

(1) preserve, protect, and promote the rights
and freedom of Native Americans to use, prac-
tice, and develop Native American languages;

(2) allow exceptions to teacher certification
requirements for Federal programs, and pro-
grams funded in whole or in part by the Fed-
eral Government, for instruction in Native
American languages when such teacher certifi-
cation requirements hinder the employment of
qualified teachers who teach in Native Amer-
ican languages, and to encourage State and
territorial governments to make similar ex-
ceptions;

(3) encourage and support the use of Native
American languages as a medium of instruc-
tion in order to encourage and support—

(A) Native American language survival,

(B) educational opportunity,

(C) increased student success and perform-
ance,

(D) increased student awareness and
knowledge of their culture and history, and

(E) increased student and community
pride;

(4) encourage State and local education pro-
grams to work with Native American parents,
educators, Indian tribes, and other Native
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American governing bodies in the implementa-
tion of programs to put this policy into effect;

(5) recognize the right of Indian tribes and
other Native American governing bodies to
use the Native American languages as a me-
dium of instruction in all schools funded by
the Secretary of the Interior;

(6) fully recognize the inherent right of In-
dian tribes and other Native American govern-
ing bodies, States, territories, and possessions
of the United States to take action on, and
give official status to, their Native American
languages for the purpose of conducting their
own business;

(7) support the granting of comparable pro-
ficiency achieved through course work in a
Native American language the same academic
credit as comparable proficiency achieved
through course work in a foreign language,
with recognition of such Native American lan-
guage proficiency by institutions of higher
education as fulfilling foreign language en-
trance or degree requirements; and

(8) encourage all institutions of elementary,
secondary and higher education, where appro-
priate, to include Native American languages
in the curriculum in the same manner as for-
eign languages and to grant proficiency in Na-
tive American languages the same full aca-
demic credit as proficiency in foreign lan-
guages.

(Pub. L. 101477, title I, §104, Oct. 30, 1990, 104
Stat. 1155.)

§ 2904. No restrictions

The right of Native Americans to express
themselves through the use of Native American
languages shall not be restricted in any public
proceeding, including publicly supported edu-
cation programs.

(Pub. L. 101-477, title I, §105, Oct. 30, 1990, 104
Stat. 1155.)

§2905. Evaluations

(a) The President shall direct the heads of the
various Federal departments, agencies, and in-
strumentalities to—

(1) evaluate their policies and procedures in
consultation with Indian tribes and other Na-
tive American governing bodies as well as tra-
ditional leaders and educators in order to de-
termine and implement changes needed to
bring the policies and procedures into compli-
ance with the provisions of this chapter;

(2) give the greatest effect possible in mak-
ing such evaluations, absent a clear specific
Federal statutory requirement to the con-
trary, to the policies and procedures which
will give the broadest effect to the provisions
of this chapter; and

(3) evaluate the laws which they administer
and make recommendations to the President
on amendments needed to bring such laws into
compliance with the provisions of this chap-
ter.

(b) By no later than the date that is 1 year
after October 30, 1990, the President shall submit
to the Congress a report containing recom-
mendations for amendments to Federal laws
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that are needed to bring such laws into compli-
ance with the provisions of this chapter.

(Pub. L. 101477, title I, §106, Oct. 30, 1990, 104
Stat. 1156.)
§2906. Use of English

Nothing in this chapter shall be construed as
precluding the use of Federal funds to teach
English to Native Americans.

(Pub. L. 101477, title I, §107, Oct. 30, 1990, 104
Stat. 1156.)

CHAPTER 32—NATIVE AMERICAN GRAVES
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§3001. Definitions

For purposes of this chapter, the term—

(1) “‘burial site’” means any natural or pre-
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pared physical location, whether originally
below, on, or above the surface of the earth,
into which as a part of the death rite or cere-
mony of a culture, individual human remains
are deposited.

(2) ““cultural affiliation’ means that there is
a relationship of shared group identity which
can be reasonably traced historically or pre-
historically between a present day Indian
tribe or Native Hawaiian organization and an

identifiable earlier group.

(3) “‘cultural items’” means human remains

and—

(A) ‘“‘associated funerary objects’” which
shall mean objects that, as a part of the
death rite or ceremony of a culture, are rea-
sonably believed to have been placed with
individual human remains either at the time
of death or later, and both the human re-
mains and associated funerary objects are
presently in the possession or control of a
Federal agency or museum, except that
other items exclusively made for burial pur-
poses or to contain human remains shall be
considered as associated funerary objects.!

(B) ‘‘unassociated funerary objects’ which
shall mean objects that, as a part of the
death rite or ceremony of a culture, are rea-
sonably believed to have been placed with
individual human remains either at the time
of death or later, where the remains are not
in the possession or control of the Federal
agency or museum and the objects can be

180 in original. The period probably should be a comma.
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identified by a preponderance of the evi-
dence as related to specific individuals or
families or to known human remains or, by
a preponderance of the evidence, as having
been removed from a specific burial site of
an individual culturally affiliated with a
particular Indian tribe,

(C) ‘“‘sacred objects’ which shall mean spe-
cific ceremonial objects which are needed by
traditional Native American religious lead-
ers for the practice of traditional Native
American religions by their present day ad-
herents, and

(D) ‘‘cultural patrimony’” which shall
mean an object having ongoing historical,
traditional, or cultural importance central
to the Native American group or culture it-
self, rather than property owned by an indi-
vidual Native American, and which, there-
fore, cannot be alienated, appropriated, or
conveyed by any individual regardless of
whether or not the individual is a member of
the Indian tribe or Native Hawaiian organi-
zation and such object shall have been con-
sidered inalienable by such Native American
group at the time the object was separated
from such group.

(4) ““‘Federal agency’ means any department,
agency, or instrumentality of the United
States. Such term does not include the Smith-
sonian Institution.

(5) ‘““‘Federal lands” means any land other
than tribal lands which are controlled or
owned by the United States, including lands
selected by but not yet conveyed to Alaska
Native Corporations and groups organized pur-
suant to the Alaska Native Claims Settlement
Act of 1971 [43 U.S.C. 1601 et seq.].

(6) “Hui Malama I Na Kupuna O Hawai’i
Nei”” means the nonprofit, Native Hawaiian or-
ganization incorporated under the laws of the
State of Hawaii by that name on April 17, 1989,
for the purpose of providing guidance and ex-
pertise in decisions dealing with Native Ha-
waiian cultural issues, particularly burial is-
sues.

(7) ““‘Indian tribe’” means any tribe, band, na-
tion, or other organized group or community
of Indians, including any Alaska Native vil-
lage (as defined in, or established pursuant to,
the Alaska Native Claims Settlement Act [43
U.S.C. 1601 et seq.]), which is recognized as eli-
gible for the special programs and services
provided by the United States to Indians be-
cause of their status as Indians.

(8) ‘“‘museum’ means any institution or
State or local government agency (including
any institution of higher learning) that re-
ceives Federal funds and has possession of, or
control over, Native American cultural items.
Such term does not include the Smithsonian
Institution or any other Federal agency.

(9) “Native American’ means of, or relating
to, a tribe, people, or culture that is indige-
nous to the United States.

(10) ““‘Native Hawaiian’ means any individ-
ual who is a descendant of the aboriginal peo-
ple who, prior to 1778, occupied and exercised
sovereignty in the area that now constitutes
the State of Hawaii.

(11) ‘“‘Native Hawaiian organization’” means
any organization which—
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